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GRAFFITI VANDALISM BILL 2015 
Second Reading 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.37 pm]: I rise on behalf 
of the opposition to make some comments on the Graffiti Vandalism Bill 2015 and to indicate our support for 
this legislation. Over the two terms of this government, a number of bills have come into this place, I think going 
back to 2009, in which the government has sought to address the issue of graffiti, which seemed to become a bit 
of a significant issue around that time, and put in place a raft of new penalties and other arrangements to try to 
stem that activity. The government is now seeking to effectively create a one-stop-shop to deal with graffiti 
vandalism. We know from some media reports earlier this week and some quotes in The West Australian from 
the police that it costs businesses around $30 million a year to manage graffiti. I am sure there are a number of 
people in this chamber who from time to time have had to deal with graffiti on their home, or perhaps on their 
office. A couple of years ago, I had to get some graffiti cleaned off the top of my office building. 
The purpose of this bill is essentially to amend other pieces of legislation and bring all those elements together in 
one piece of legislation, in particular the criminal provisions relating to graffiti and graffiti implements. The bill 
makes a number of changes to the existing legislation. It provides for the costs of cleaning graffiti on private 
property to be awarded against the offender. It creates a new offence of damaging property by graffiti. It 
establishes a requirement for graffiti offenders who are found guilty to be sentenced to a minimum of 
a community-based order or a youth community-based order involving the practical cleaning up of graffiti. It 
would be interesting, minister, to find the statistics on the breakdown of age between young people and more 
senior people who participate in these activities, because I know a lot the focus of our discussion in the past has 
been around younger people. There is an assumption that only younger people—teenagers are young adults—
participate in this activity. Also in legislation are some expansions of the Public Transport Authority Act 2003 to 
expand the powers of the PTA in relation to the apprehension of persons and the prohibition of persons from 
being on a PTA conveyance. I think we have referred In earlier debates on graffiti to the fact that, before the new 
trains operated on the Perth–Mandurah line, a number of the carriage windows had been etched; this had been 
done prior to the train starting. It was an extremely expensive exercise for the government to deal with. 
Another question I have is: how will this be managed with community orders and other penalties? Has the 
government given consideration to using prohibited behaviour orders to prevent this type of event occurring? 
I was thinking the other night about whether PBOs would be used in cases in which every other option has been 
exhausted to try to modify the behaviour of the relevant individual if they kept going back to one particular place 
to tag it or leave a type of image there. 
The bill will also amend the Local Government Act 1995 and delete the graffiti-related provisions in the 
legislation. They will simply be replicated in this bill. It also provides for the forfeiture of anything used to store, 
record or transmit images of the graffiti created. We know that probably more the younger set than the older set 
of graffiti artists—I use the word “artist” loosely—like to take images of their work and transmit it to their 
friends via a whole range of social media. A lot of those images are maintained permanently and a number of 
changes have occurred to those social media operators such as Facebook and a number of others with the 
ownership and the capacity to use those images. On Snapchat, for example, the image may last for only 
10 seconds, but Snapchat owns the image because that is the agreement users sign to use the app. How does the 
government deal with that? How is legislation managed if the image has lasted for only a short time but the app 
platform, under the agreement with the user, owns the image and chooses to display it at a later date? I am 
curious about that, because there are some issues with changing technology and the use of this type of 
information. These are things I was thinking about with these types of arrangements. This is a rapidly changing 
world and people are quite often not aware that when they sign up for a certain app or social media platform and 
click on that “I agree” box, they sometimes give away their rights of ownership of data or images. That makes it 
difficult for governments, or in some cases the police, to prove who distributed the image. I do not expect the 
Attorney General to have the answer to that today. It might be something we can think about in the future, 
because I think the way those types of matters are managed will be a challenge for all governments in the future. 
Hon Michael Mischin: You can only do the best you can. 
Hon KATE DOUST: I appreciate that. I was just thinking it through the other day. Snapchat is a good example, 
because people post images that literally last a matter of seconds before they disappear. Under the contract, 
Snapchat owns that image and can pass it off to any other organisation for use in any other type of publication, 
so that image could be reproduced over and over again. That provides an interesting challenge. 
There are lots of issues around graffiti and I know we have had debates in the past about why people do it and 
what sorts of measures are put in place to try to stem it. Since we first dealt with these bills, going back to 2009 
and perhaps a later one in 2013, there has been quite a significant change in community attitudes towards, not 
just graffiti, but street art. I see that a lot of local governments have been very proactive and approached people 
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who would normally be engaged in this sort of activity and have turned it into a positive. We are now starting to 
see an increase in street art and paintings, probably more in the inner city suburbs. In the area I live in, 
Victoria Park, there is a house around the corner from me that has a brick wall that used to be a target for tagging 
because it faces the street. On that wall there is now a fabulous mural done by a graffiti artist. It has been in place 
for a couple of years now and not once has anyone tagged it or sought to deface it. It is left in place. We see that 
happening on a whole range of buildings and businesses around that area. I am sure it is the same in 
City of Vincent, the city and other parts of Perth. The councils have seen that reduction in the need to remove 
graffiti. Some of the processes put in place have, hopefully, seen a reduction in the problem and therefore 
a reduction in the costs associated with trying to clean it up. 
I will share with the Attorney General that recently, in January, I was able to spend some time in Portugal, and 
I must say there is fabulous street art there. It is all through the cities. There are some great pieces of work and 
very little tagging. There is very little incidence of what we would see as basic tags all over buildings. I think 
that has probably been thought through and the difference embraced. Where there are examples of those fantastic 
images, I think people in the community genuinely like them. They seem to have brightened the place up. Some 
of the people who go out and tag are quite skilled and potentially very good artists, and it is great that local 
governments and others are seeking to deal with that in a positive way. I note that even one of the Liberal Party 
candidates recently encouraged a graffiti artist to refresh some graffiti plastered on a billboard. I thought that was 
an interesting approach. I will not mention the candidate! 
We support the bill, but I will ask a couple of questions about the penalties. We could look at the monetary 
penalties and imprisonment periods that can be applied. This is not my party’s position, it is just a question I was 
thinking about, but if somebody has been out tagging and has reached the threshold at which they could look 
forward to a period of rest at Her Majesty’s pleasure, would those penalties solve the problem? I know they are 
appropriate for a whole raft of breaches of the Criminal Code, but are they the best solution? I wonder whether 
the government has looked at alternative solutions to this matter, and it may well have over time. The police are 
taking a different approach. We saw the images that they put in the paper last week of people who had allegedly 
been involved in plastering graffiti on a number range of places in and around the city. We have seen a change in 
approach from the Department of Local Government and Communities since the first raft of bills was put in 
place. Rather than having bits and pieces scattered in a range of legislation that deals with this matter, it is 
a sensible approach on the part of the government to pull it all together so that there is clarity for everyone who 
has to manage the problem. I think some of the changes will send a much clearer message to those persistent 
offenders about what will happen if they continue to conduct themselves in this way. For a lot of people it is still 
a blight, because removing unwanted graffiti tagging from homes and businesses is a very costly and onerous 
exercise, and it is money that could be spent in other ways. 
As well as the penalties that are in place, it would be interesting to see whether the government has looked at any 
other options to engage these offenders and to re-educate them about how they could apply themselves. Other 
than the couple of points that I raised, it is not the opposition’s intention to go into committee. The opposition 
supports the Graffiti Vandalism Bill 2015. 
HON DAVE GRILLS (Mining and Pastoral) [3.51 pm]: I rise to speak on the Graffiti Vandalism Bill 2015, 
which has been brought forward by the Liberal–National government. It is an important bill that will not only 
help communities and law enforcement agencies across Western Australia in the fight against graffiti, but also 
bring about necessary and sensible reform. 
As members have heard, graffiti is not a trivial matter; rather, it is wanton damage to public and private property 
that negatively impacts both the public purse and the amenity of our communities. Cleaning graffiti places 
a significant drain on public resources. Some estimates put the cost of graffiti removal in Western Australia at 
$30 million-plus a year. We know that $30 million a year could be better spent in more productive ways to 
ensure better outcomes in Western Australian communities, such as improved public infrastructure or services. 
In reality, the actual financial cost of graffiti is probably higher. Obtaining an accurate cost is problematic due to 
the nature of graffiti offences, the reporting of those offences and graffiti removal. In addition to the financial 
costs, we must consider the social cost of graffiti. Scrawling rubbishy slogans or symbols on public and private 
buildings undermines the beauty and order of our communities and shows complete and utter contempt for other 
people’s property. As we know, respect for other’s property is central to our social and legal order; indeed, our 
society could not function without that.  
A 2009 Australian Institute of Criminology research paper on graffiti noted that graffiti vandalism has 
a significant impact on not just the owner of the property targeted, but also whole communities. It is one of the 
most visible forms of crime and disorder that occurs in a community and, as such, can become a visible sign of 
unruliness, social decline and antisocial behaviour among young people. Graffiti is used to communicate 
messages between gangs using codes with common meanings. Gang graffiti contributes to a sense of fear in the 
community by undermining the sense of community safety through giving the impression that public spaces and 

 [2] 



Extract from Hansard 
[COUNCIL — Thursday, 30 June 2016] 

 p4391c-4396a 
Hon Kate Doust; Hon Dave Grills; Hon Lynn MacLaren; Hon Michael Mischin 

private property are not cared for, respected or protected. The presence of graffiti is also perceived to be 
indicative of a general decline in the quality of public space, which will result in other more serious crimes. The 
association of graffiti vandalism with other crime problems means that the amount of graffiti in a community can 
influence adults’ opinions of young people and their behaviour, including their involvement in other forms of 
criminal activity. Graffiti vandalism also has a potential impact on the long-term viability of businesses and 
continuing investment of the private sector in heavily affected areas. In short, the social and economic impacts 
on our communities are significant. 
This bill will help to tackle the scourge of graffiti vandalism and allow Western Australians to enjoy better, more 
liveable communities. I appreciate that this bill will assist our law enforcement agencies by consolidating current 
laws dealing with graffiti and putting in place a set of appropriate penalties for this particular crime. This is 
a targeted approach that will ensure that suitable penalties are handed down to offenders because their graffiti 
offences will be compared with like offences and not, as currently occurs, with other damage offences. 
The introduction of a community-based order as the minimum penalty that courts must impose on an offender 
convicted of a graffiti damage offence is also most welcome. Under these provisions, those sentenced to 
a community-based order or, if a juvenile, a youth community-based order must undertake at least 10 hours of 
community work to clean up graffiti. I believe that such measures will give offenders some sense of the impact 
of their crime and send a message that one simply cannot trash a piece of public or private property without 
consequence. As the Minister for Police stated in the other place, offenders who vandalise property with graffiti 
should clean up the mess they make. 
I am also pleased that this bill provides for the forfeiture of items used to store, record or transmit images 
capturing graffiti vandal attacks upon application by the prosecutor and on conviction. Although at times it is 
completely illogical and mindless, it is a sad fact that some of these offenders enjoy sharing their vandalism with 
an audience. The measures contained in this bill will hinder offenders in their attempts to promote their 
vandalism digitally. 

As we have heard, this bill is part of the Liberal–National government’s broader campaign against graffiti 
vandalism, as outlined in the State Graffiti Taskforce’s “Tough on Graffiti Strategy”. These measures are 
important if we are to curb harmful and antisocial behaviour and instil respect for people’s property. Having 
been a crime prevention and diversity officer in Kalgoorlie–Boulder, I support what Hon Kate Doust said about 
mural art and how it has had an impact and caused a decline in some graffiti offences around the place. The 
murals are very good. They allow engagement and take away the need to damage property. If someone places 
a mural on a wall and a person within that cohort defaces it, that is almost an offence, so they do not really do 
that. This has the effect of reducing the amount of graffiti. These murals beautify the city. The murals that I have 
seen during my trips to Melbourne and other places are quite good. 
There also seems to be a reduction in the amount of graffiti on bus and train windows—that is just wilful 
damage; it is not really graffiti. I think this bill will help to curb that. When Kalgoorlie–Boulder started its 
tough-on-graffiti campaign, funding was made available to local governments, which put together a graffiti 
clean-up crew. The clean-up crew removes graffiti as soon as it is done, which is another way of defeating 
graffiti damage. This bill sends a strong signal that we will not tolerate graffiti blight in Western Australian 
communities and wilful damage to property. 
HON LYNN MacLAREN (South Metropolitan) [3.57 pm]: The Greens (WA) oppose the Graffiti Vandalism 
Bill 2015. The bill will create standalone legislation relating to graffiti and create a new offence for damaging 
property by graffiti. It replicates and expands the existing criminal provisions relating to graffiti and graffiti 
implements. It will also enable the costs of cleaning graffiti on private property to be awarded against the 
offender. It will establish a requirement for graffiti offenders who are found guilty to be sentenced to a minimum 
of a community-based order, or a youth community-based order, involving, where practicable, graffiti clean-up 
activities. It will create an immunity from action in tort against an individual for damage caused by graffiti 
removal that is done in good faith and does not constitute negligent behaviour. The bill clarifies that this 
immunity does not extend to the state and the owner of a property who has a duty of care to an individual who 
enters their property for death or injury suffered by an individual involved in graffiti removal, unless the breach 
of duty amounts to gross negligence and clarifies that in such an instance, action can instead be taken against the 
state. It also provides for the forfeiture of anything used in, or in connection with, the offence, including a graffiti 
implement and anything used to store, record or transmit images of the graffiti caused upon conviction for 
a graffiti offence. The bill replicates the general powers and protections of local government that are already in 
the Local Government Act 1995 to deal with graffiti, and it will amend the Public Transport Authority Act to 
expand the powers of arrest of Public Transport Authority security officers to include apprehending persons 
suspected of committing on PTA property the criminal offences of disorderly behaviour, trespass, criminal 
damage and the proposed new graffiti bill offence of damaging property by graffiti. 
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It also expands the offences for which the chief executive officer of the Public Transport Authority may prohibit 
a person from being on or in a PTA conveyance or facility to include the Criminal Code offence of damaging 
property and the proposed new Graffiti Vandalism Bill 2015 offence of damaging property by graffiti. Basically, 
I agree with the criticisms raised in the other place by members of the opposition—in particular it was raised 
whether this bill will make any difference to the graffiti problem that we already have in Western Australia, 
whether the Criminal Code Amendment Act 2009, which, by the way, the Greens opposed as well, is any 
tougher on crime, and whether this legislation is largely redundant because most of this is covered by other 
legislation. I would question whether standalone legislation is needed. I could argue about whether this is the 
right priority for government, but I understand that this government did come to Parliament with a promise to be 
tougher on graffiti, and this is it. However, I appreciate getting a very good briefing from the officers. I actually 
thought that quite a lot is already being done on graffiti. I have just reviewed the “Implementation Plan: Tough 
on Graffiti Strategy 2015–2017”, again, because the briefing happened some time ago, and the State Graffiti 
Taskforce’s goals and principals. I will not take very long on this members, but it is clear in the implementation 
plan that — 

• The Strategy contains initiatives that are evidence-based and cognisant of national and international best 
practice; 

One cannot ask for better than that. It continues — 
• The Strategy contains sufficient enforcement components that makes sure all levels of offenders are 

dealt with accordingly, and using the correct legal processes; 
• In addition to policing and retribution a successful graffiti vandalism reduction strategy needs to have 

a broad range of initiatives capable of being adapted to local conditions; 
I think we have that already. I do not think we need these additional elements that the government is 
introducing — 

• Rapid removal remains the mainstay strategy to ensure that graffiti vandalism proliferation is contained 
within acceptable community standards; 

So, it is getting rid of the graffiti straightaway. I know that the Cities of Cockburn and Fremantle in my 
electorate have put a huge emphasis on the removal of graffiti as soon as possible, which limits and reduces the 
overall amount graffiti. The evidence in the taskforce strategy of 2015–2017 analyses 2009 data. I do not know 
whether there is more recent data, but the plan states — 

Of the 992 individuals processed by Police for graffiti damage offences during 2009, 76% … were low 
level offenders having only come to police attention for one offence during the year … Those who were 
processed by Police for more than five offences represented only 6% … of all individuals coming to 
police attention during 2009. 

I read that as being a very small number of repeat offenders. It later states — 

Cautioning is regarded as the most effective way of dealing with the majority of juvenile first time 
offenders. 

One has to question if we are going to go down this road of the minimum requirement, are we still going to be 
able to use the most effective way of dealing with the majority of juvenile first-time offenders, which is 
cautioning. It continues — 

Of the 3,187 juveniles coming to the attention of police during the five year period 2005–2009 … 80% 
… were recorded as being involved in only one incident. 

They were cautioned and did not do it again — 

Of those 2,535 juveniles … 66% were issued with a caution, 21% a court direction and 13% referred for 
management by a Juvenile Justice Team … 

I am not an expert on graffiti, but I did get a thorough briefing and from my experience as a member in this place 
I believe that this bill is unnecessary to deal with the problem at hand. In fact, the current approach is working 
well. I am deeply concerned about escalating young people into the justice system. Any time we start imposing 
these minimums matters arise. I know that they just have to clean it up—I spoke with the Attorney General 
earlier about this—but if that was the only change, maybe we could look at that; however, this is a whole new 
bill that addresses matters for which laws already exist. The strategy is already in place. The promise was to put 
the strategy in place and implement it, but all the evidence shows that the strategy is working well. The 
City of Fremantle has permitted some beautiful urban art on its city walls. Mayor Brad Pettitt has said that the 
amount of graffiti in the city went down when the graffiti retention policy was introduced. He also said that 
anecdotal feedback suggested that government cuts to youth diversion programs might be partly to blame for an 
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increase in graffiti. Any time we go down this road of making more laws for minor offences, we miss the 
opportunity to invest more into giving young people something better to do and improving their experience of 
growing up. The taskforce is saying that a good youth diversion program is already in place and working 
effectively. 

I know that the opposition will not knock over this bill, but it is important that the government recognise that 
there is not unanimous support for this path that we are going down. I will not die in a ditch over it, obviously. 
Graffiti vandalism is not a preferable problem to have, but the Graffiti Vandalism Bill is merely an attempt to be 
seen to be tough on crime, and I do not think any of that really works to reduce crime. Therefore, we will 
continue to oppose it. 

I want to acknowledge the tremendous work of the taskforce. I know it has met on 34 occasions. It looks like all 
the right people are on the taskforce and they have all been constructive and proactive in working in that 
cross-agency way that creates the best policies. They have demonstrated that when people get together and work 
across governments and agencies, something can be achieved. In 2013, the taskforce was a Premier’s Award 
nominee finalist. I am sure that it has been recognised for its work through other awards, and throughout our 
electorates we would know of the good work that it does. I do not in any way want to reflect poorly on the great 
work of the taskforce when I oppose this bill. 

HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [4.07 pm] — in reply: I thank 
members for their contribution and the indication from Hon Kate Doust on behalf of the Australian Labor Party 
that its members will be supporting the Graffiti Vandalism Bill 2015. I note the supportive comments from 
Hon Dave Grills and I regret, of course, that the Greens have taken a position in opposition to the bill based 
largely on two grounds—first, its members do not see the need for any changes to the law at all, but, otherwise, 
that it seems to restrict the manner in which graffiti can be dealt with in some fashion, which I have to say is 
unfounded. Perhaps I will deal with that element first. 

If the honourable member reads clause 10 of the bill, she will see that the minimum requirement for a certain 
number of hours of community work to clean up graffiti is predicated upon a conviction, and that the exemption 
from section 46(5a) of the Young Offenders Act 1994 still means that the courts need to impose a conviction. 
That does not mean that the court is exempt from having to impose a conviction for requiring those minimum 
hours of cleaning up the mess that the offender has made. It does not limit the measures that a police officer may 
take when dealing with the young offender or someone suspected of committing a graffiti offence. A police 
officer still has the option to take no action, issue a caution or refer the person to a juvenile justice team. The 
member’s concerns in that regard are unfounded, and that, I hope, kicks away one of the props for the argument 
against the bill. 
As for the consolidation of the legislation, which is essentially what this bill is about, with a bit of tweaking and 
expansion of some of the powers available, currently the law is contained in the Criminal Code. Graffiti has 
always been a subset of wilful damage. I am not a great fan of standalone legislation specific to particular types 
of offences that are embraced by a more general offence, but in this case there is a good argument for 
consolidated legislation. It indicates the legislative intent—what the legislature is trying to address. Having 
a consolidated group of offences, powers and the like in a graffiti vandalism act focuses the court’s attention on 
the ultimate aim, which is to reduce that particular mischief, in a way that may be otherwise lost. Graffiti 
offences may be considered at the lowest level of a general wilful damage–criminal damage offence in the 
Criminal Code, but when they are part of a focused piece of legislation with certain consequences and powers 
attached to it, and certain minimum requirements for the offender to clean up the mess they have made, it 
focuses the court on that aim, and there may be some significant advantage to that, in dealing differently with 
this discrete area of criminality and antisocial behaviour. 
We are not attacking the idea of street art, although one has to say that it is a little arrogant of some so-called 
street artists that they think their art ought to take precedence over other people’s preference for a clean white 
wall, for example. 
Hon Kate Doust: Most of the street art that has been put up has been commissioned. 
Hon MICHAEL MISCHIN: That is right, and that is the difference. The consent of the owner and the occupier 
is the difference between the scribbles that one sees, which are simply there to make an impression among those 
with feeble minds and impress that particular subgroup, as opposed to real artistic endeavour. Of course, 
I encourage local communities to provide an outlet for this form of art, and Fremantle does it particularly well, 
with some of the murals around that area. Whether it works more generally is another matter, but that is different 
from scratching a name or tag line on a bus window. 
I will deal with some of the more specific questions that have been raised. Hon Kate Doust asked about the age 
range of offenders. I do not have the proportions. I can find that information out from the police in due course, 
but I am informed that graffiti offenders range in age from 13 upwards, as a rule. Predominantly the offenders 
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are aged between 15 and 18 years. Some offenders apprehended by police in targeted operations have been over 
50 years of age, so some people never grow up. 
Hon Kate Doust: Are they predominantly male? 
Hon MICHAEL MISCHIN: I do not have that information, but I assume that they would be; they tend to be the 
most prolific offenders in those age groups, rather than girls. 
The question of prohibited behaviour orders was raised. They can be used, but only for persons over the age of 
16 years, under the provisions that were discussed at the time that legislation was passed through this house, and 
they must involve an offence of antisocial behaviour. Damage to property is certainly antisocial behaviour, and 
police prosecutors will apply for PBOs whenever appropriate, but that is not the only solution. My recollection is 
that at least one prolific graffiti vandal has been the subject of a PBO. I may be wrong about that, but I have 
a recollection of reading in the paper that someone had been subjected to that sort of an order to keep them out of 
a particular area they were known to frequent and cause mischief in. 
The question of forfeiture of appliances used to publish or distribute images and store them, and the like, is not 
so much a question of the ownership of the image; the use of an article in a particular way is the focus. If 
someone happens to have something on their phone that they have not distributed themselves, but have simply 
put on their phone without intending to share it with others, and by some mechanism it is distributed by others, it 
is a matter of proof and of deciding who is responsible, and whether the article falls within those categories. 
Subjection to forfeiture is an additional penalty. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 4407.] 

Sitting suspended from 4.15 to 4.30 pm 
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